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CAN PREFERRED STOCKHOLDERS BE DEPRIVED OF THE 
RIGHT TO VOTE, by provisions in the charter, is a question of 
extreme importance to New York corporations at the present mo- 
ment. Under date of February 13th, 1908, the Attorney General 
gave an opinion that a charter provision withholding the right to 
vote from a certain class of stockholders was not authorized by 
the statutes of New York, and was consequently illegal. Following 
this opinion, the Secretary of State later refused to file the articles 
of incorporation of the Royal Securities Company, which contained 
a provision that the preferred stock should have no voting power. 
Proceedings were instituted to obtain a peremptory writ of man- 
damus requiring the Secretary of State to file the proposed articles 
of incorporation. The motion was denied by Judge Fitts of the 
Supreme Court, holding that Section 20 of the General Corporation 
Law, as amended by Chapter 355 of the Laws of 1901, does not 
permit the withholding of the voting power from certain classes of 
stockholders by the insertion of a provision to that effect, but that 
the language thus employed has reference only to cumulative voting. 
The effect of this decision on hundreds of corporations operating 
under charters which provide that the preferred stock shall have 
no voting power, may be of the most radical nature. 


THE ORIGINAL ISSUE OF STOCK IS NOT TAXABLE under the 
New York stock transfer tax law. This question has been finally de- 
cided by the New York Court of Appeals in the case of People vs. 
Duffy-McInnerney Company, 193 New York (Memoranda, p. 40), 
affirming the judgment of the Appellate Division of the Supreme 
Court in the same case. (122 App. Div. 336.) 


NO INCREASE IN TAXES ON MAINE CORPORATIONS will likely 
be made at the next session of the Legislature of that state. The 
Tax Commission appointed by authority of the last Legislature 
made its report to the Governor on December 18th. It advocates 
increasing the state revenue by indirect taxation and thereby effect- 
ing a reduction of the amount of the direct state tax. The Com- 
mission proposes, among other things, an annual tax on foreign cor- 
porations, but does not advise any change, for the purpose of pro- 
ducing revenue, in the present rate of organization fees and annual 
franchise tax on domestic corporations. 

















THE YEAR NINETEEN HUNDRED AND EIGHT made a poor 
showing in the incorporation of large enterprises, the total capital- 
ization being the lowest since 1904. In the first months of the 
year, following closely on the panic, the number of new corpora- 
tions was only about thirty per cent. of what it normally should have 
been, but conditions gradually improved, so that the closing months 
compare very favorably with the same period of time in the preced- 
ing three years. Maine leads in the number of new corporations 
having a capital of $1,000,000 or over, 119 having been incorporated 
in that state during the year. Delaware follows with 102 and New 
Jersey and New York in turn with 50 and 40 respectively. The 
comparatively small number of new corporations with large capi- 
talization in these states is significant in view of the fact that in 
many states there has been an attempt during the past few years to 
stimulate the organization of domestic companies by directing hos- 
tile legislation against foreign corporations doing business within 
their jurisdiction. At the present time indications are not wanting 
that legislation of this character will be introduced in a number of 
the legislatures about to convene. 


THE IMPORTANCE OF KEEPING IN TOUCH WITH NEW LEGIS- 
LATION is realized by the large industrial, insurance and transpor- 
tation companies doing an interstate business, and many inquiries 
have been received regarding the plan and scope of our Legislative 
Information Department. During the sessions of the forty State 
Legislatures about to convene it will be prepared to follow any sub- 
ject of legislation in every Legislature. The information when 
presented to our clients is so arranged that the progress of any bill, 
from its introduction to its final disposition, can be seen at a glance. 
In this connection, a copy of every new law enacted will be imme- 
diately obtained for our library, which at present contains the stat- 
utes of every state up to and including the enactments of the last 
Legislatures, and by this means we will keep our collection of statute 
laws at all times strictly up-to-date. Our library is always at the 
service of members of the bar. 


CHARTERS FILED IN DECEMBER: 


Phelps, Dodge & Co., capital $50,000,000, in New York, Decem- 
ber 13th. 

International Smelting & Refining Company, capital $50,000,000. 
in New Jersey, December 21st. 

Copies of these charters are on file in all of our offices. 
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